KEYNOTE ADDRESS DELIVERED BY THE HONORABLE CHIEF JUDGE OF THE HIGH COURT OF THE FCT, HON. JUSTICE L.H. GUMMI OFR AT THE NBA NATIONAL EXECUTIVE COMMITTEE MEETING HELD ON  THE 9TH OF JUNE 2011 
On behalf of the High Court of the FCT and the Unity Bar, I would like to welcome all of you to this National Executive Committee (NEC) meeting of the Nigerian Bar Association. It is a pleasure for me to extend the warmest greetings to all of you who have honoured this invitation to be here as well as the National officers led by the National President J.B. Daudu SAN. At NEC meetings we have the cream of the Bar from all the states in attendance. You have all journeyed to Abuja for this all important meeting and I hope this will present us with an opportunity to address some of the challenges faced by the legal profession and so we may leave here with a commitment to propel our honoured profession to the height we have always desired. 

I thank the Nigerian Bar Association for giving me this privilege and honour not only to be here, but also to deliver the keynote address. I am particularly delighted because the NEC of the NBA as I have come to understand is the highest policy making organ of the NBA and its composition which includes key members of the NBA from the various states gives you the advantage of a wide reach. Today I know I am addressing not just those of you physically present here but by extension your various constituencies. I trust you will take my message along and disseminate at your various state levels.  An opportunity like this does not come often so I thank the NEC once more for this honour. 
Though mine is to do a keynote address, I have decided to give my address a theme which I think is relevant to contemporary Nigeria. “Legal practice and the quest for nationhood.” 

I see this theme as apt in the light of recent developments.  We have just come out of an election with all the bickering and brinkmanship associated with the process. As a nation, we must put these behind us and move forward. In this process political agitators and parties aggrieved would look toward the members of this sacred profession for succor and help; Lawyers as advocates and Judges as gatekeepers of the delivery process. If we fail in our duties the result would be disastrous. For what other option does a man have if he is unable to have his grievance addressed by a court if not violence and extra judicial means. 
This is why I believe that the role of the legal profession in our quest for nationhood is one we cannot shirk.   Either way, they look up to us for advice, guidance and direction and what we say or do in these instances affect the polity negatively or positively. 
It is this confidence that is reposed on us as peacemakers coupled with the correlation between peace and nationbuilding that has compelled my adopting this theme. Our country is in the process of constructing   and structuring national identity. In Nigeria, this process is important because it aims at the unification of the various people and structures of governacnce in such a way that the entire entity remains politically stable and viable in the long run.
As lawyers I believe we have four major roles: One is the advocate, one is the problem-solver, one is the peacemaker, and one is the protector. I think too little attention is paid to the peacemaker aspects of the legal profession.
I need to mention here that if we ignore this particular role, we create uproar and imminent chaos because we have also ignored the solid importance of peace.  Most of our suffering as a people can be tied to our inabilities to recognize the significance of peace to nation building and economic sustainability as well as stability. I am convinced that all lawyers especially the 21st century lawyer most make an oath of seeking the peaceful resolution of disputes and conflicts. Peace they say is costly but it is also worth the expense. This saying was corroborated by Robert Fulghum when he stated that peace is not something you wish for; it’s something you make something you do, something you are, something you give.
The presence of peace enables nation building to proceed smoothly by the use of general ideas and cooperation to engender infrastructural development, encourage social harmony and aid economic growth. Needless to mention that strife and rancor discourage foreign investment as no good investor puts his money into an economy that is ravaged by conflicts. The best investment climate is that which not only guarantees return on investment but one that reduces the cost of doing business and guarantees security of investments.  Ultimately, peace creates an environment where both human and material resources are deployed for use in the most productive forms to ensure national growth, stability and prosperity. A young Liberian boy was once asked how peace could sustain the economy. His reply was simple “when the hearts of all Liberians are filled with the spirit of love and desire for peace, the war will stop and then business people can invest to promote our economy”. The logic is fairly simply, why has it eluded us for so long?
Peace is not just the absence of war; it includes the presence of justice. Invariably therefore, where there is no justice there can’t be peace. The Nigerian lawyer therefore has an invaluable role to play in this quest for nationhood. Firstly, both branches of the profession must work to ensure that there is sustained peace and justice. The judiciary is usually referred to as the last hope of man against tyranny. We should not dash that hope, but do all that is within our professional calling to fearlessly defend the rights and obligations of all without fear or favour. Let us use our skills and professional knowledge to avoid, reduce or eliminate frictions in social, economic and political interactions. We have been and should continue to be the voice of the voiceless and the defender of the defenseless. Our duty is indeed sacred as we sit in the temple of justice as ministers ensuring that justice is served upon every man or woman in accordance with the prescribed rules.  The judge, being on the bench and a member of the legal profession is the high priest in the hallowed temple of justice. His duty is to dispense justice without fear or favour and through this; he ensures the continuity of the society. If we fail, the society fails too.
Inextricably tied to the role of a lawyer as a peace maker is the way and manner we resolve disputes.  Most times we are quick to recommend and go into contentious litigation and when we are through with the litigation process, we search ourselves honestly only to discover that we were not only unable to solve the problem, but also that nobody is particularly happy with the result. Worst still, the parties are further polarized and in extreme cases the enmity and bile are handed down to generations. That is the reason I think recognition of Alternative Dispute Resolution (ADR) is so vitally important. Rather than go to court at the slightest provocation, we should help further the overall objective of justice by recommending other appropriate means of resolving disputes to our clients when the need arises. My advice is for us to adopt ADR options as our default dispute resolution option while litigation becomes a last resort.
Specifically, the challenge I lay down here is for all lawyers to introspect, and ask themselves, what elements of their current workload could be undertaken differently — more quickly, cheaply, efficiently, or to a higher quality — using alternative methods of resolving disputes. Methods that bring peace, engender cooperation and restore relationships.  
In line with global trends, the market is increasingly unlikely to tolerate expensive as well as slow and inefficient lawyers. For those lawyers who cannot identify or develop the distinctive capabilities to which I refer, I certainly do predict that their days are numbered.  The legal world is over-resourced, and it will increasingly drive out inefficiencies and unnecessary friction and, in so doing, we will indeed witness the end of outdated legal practice and the end of outdated lawyers. 
When we meet like this, it is always an opportunity to tell ourselves the truth no matter how bitter it is. I will take this opportunity to address another aspect of the legal practice which though relevant to the practice of law  has been misused; Interlocutory Applications. 
Again, both sides of our legal divide are guilty. The lawyer who frivolously applies for it and the judge who grants it recklessly. Interlocutory applications are like fire; a very helpful friend of man when the use is controlled. However, at the slightest mistake, the consequences are dire. It has become common practice for lawyers to make interlocutory applications for all sorts of vexatious reasons. The most common are those for stay of proceedings. Where a counsel knows he has a bad case, we are faced with situations   where landmines are put in front of a judge by bringing an application knowing full well that such an application would be dismissed and counsel off course exercises his right of appeal.  This is done only in a bid to delay the course of justice and frustrate the other side. This practice is not only unethical but a clear abuse of the judicial process.  The abuse of interlocutory applications encourages a culture of carelessness and tactical game-playing. This unfortunate circumstance prolongs litigation and occasions a drain on both private and public resources. The rules of professional conduct  enjoins us  as lawyers to uphold  and observe the rule of law , promote and foster the course of justice , maintain a high standard  of professional conduct and not to do anything that is unbecoming of a legal practitioner. Delaying the course of justice certainly does not fit these standards.  I would recommend on this note strict disciplinary measures and uncomfortable cost measures against counsel who knowingly try to frustrate the noble course of justice. 
This is neither a lawyer-bashing polemic nor a gratuitous assault on the legal profession. Instead, it is a collection of my observations about a generally honourable profession that is in need of rebranding and fundamental transformation.  On this note, we need to begin to work on the public perception of lawyers.  The rank order of grievances shifts over time, but certain ones are constant. The first involves character defects associated with lawyers. Some think lawyers are greedy, while others simply consider lawyers as “dishonest and unethical" very few think we are “caring and compassionate”. These views are well captured in anti-lawyer humorous jokes and quips such as "a lawyer is a learned gentleman who rescues your estate from your enemies and keeps it for himself," or "How do you know when a lawyer is lying? His lips are moving."
It has even been retorted that an engineer, a physicist, and a lawyer were being interviewed for a position as chief executive officer of a large corporation. The engineer was interviewed first, and was asked a long list of questions, ending with "How much is two plus two?" The engineer excused himself, and made a series of measurements and calculations before returning to the board room and announcing, "Four." The physicist was next interviewed, and was asked the same questions. Before answering the last question, he excused himself, made for the library, and did a great deal of research. After a consultation with the relevant professional bodies and many calculations, he also announced "Four." The lawyer was interviewed last, and was asked the same questions. At the end of his interview, before answering the last question, he drew all the shades in the room, looked outside the door to see if anyone was there, checked the telephone for listening devices, and asked "How much do you want it to be?"
Even the bench has not been spared from these diatribes. The story goes that a lawyer passed on and found himself in heaven, but not at all happy with his accommodation. He complained and was told that his only recourse was to appeal his assignment. The lawyer immediately advised that he intended to appeal, but was then told that he would be waiting at least three years before his appeal could be heard. He protested that a three year wait was unconscionable, but his words fell on deaf ears. The lawyer was then approached by the devil, who told him that he would be able to arrange an appeal to be heard in a few days, if the lawyer was willing to change venue to Hell. When the attorney asked why appeals could be heard so much sooner in Hell, he was told, "We have all of the judges."

We may simply laugh these out as jokes told by professionals for a living but it also carries with it the innermost feeling of society against our noble profession borne out of the fact that at the end of litigation only the lawyers seemed to have won at all.  We can change this perception if the parties who wear the shoes and know where it pinches are made a part of the resolution process so that they work out their own solutions with the active assistance of counsel. I do not think we lose anything thereby.  
Secondly we should begin to engage more with the public. People need to understand that the profession is not a cult but a collection of fallible individuals laying no claim to perfection or infallibility. Other professions are already doing this. The society needs to understand us as we also need to understand them. 
Thirdly, where allegations of dishonesty and unprofessional conducts are leveled against a lawyer, the public must be informed and promptly of the outcome of any investigations and punishments meted. Let us not be seen as protecting our own even in the face of an obvious wrong. I am sure these measures would help to improve the public perception.  We need to redeem the image of this baronial profession and give it a human face once more.   
Also in this context, it makes sense to view professionalism not as a fixed ideal but rather as an ongoing struggle. The problems facing lawyers involve not just public image, but also personal identity. The NBA must insist on continuing education and enforce it. This will help improve understandings of professional responsibility. If we don’t anchor this properly, our ambition to return professionalism to the profession would remain as ambitious aspirations but with limited initiatives   
Finally we must also insist on a coordinated approach to tackling the challenges facing the legal profession. Gone are the days when the Bar or the Bench thought it could handle the needed transformation alone. The relationship between the Bar and the Bench is like that between the eye and the ear; when one is hurt, the other sheds water. Individual attempts in the past to address the various challenges facing the profession have failed. It is now time for all of us to sit together and discuss with the aim of drafting a national policy on the legal profession. One that takes into cognizance the fact the profession is one and must remain one. And what ever happen to one robs of on the other.

The time has come when our discussions and debates should focus on issues and on how to position our cherished profession in the 21st century. The society from time has always looked up to lawyers for guidance and leadership right from the time of the nationalists. Let us strive to remain that shining light and a beacon of hope for our country. To do otherwise will have us become non-players in today’s polity. Gentlemen, let us bear in mind the words of Holmes that, “The great thing in the world is not so much where we stand, as in what direction we are moving.” 
Finally I assure you that Abuja is one of the finest cities in the country and it is only getting better. We will be glad to have you back at anytime you want to return after this meeting. Please take out time to enjoy our many sights and sounds while you are here. For now however, good luck with your deliberations and welcome once more to this NBA NEC meeting holding in the beautiful city of Abuja.  
Thank you.



